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Christine Joyce

From: Nancy Tavernier [ntavern@comcast.net]

Sent: Thursday, August 20, 2009 11:08 AM

To: Manager Department

Cc: Acton Community Housing Corporation
Subject: LIP versus MassHousing

I haveattacheda memo from ACHC that I wrotebackin July 2005 to helpexplainthedifference
betweenLIP projectsandMassHousingor MassDevelopmentprojects.This memois still relevanttoday
andtheBOS might find it helpfulto understandtheprojectsin front of themon August24.

Project#1 and#2: TheBoardhasbeenaskedto submitcommentsto theZBA for theMarshView and
Richardson’sCrossingprojects. TheseareMassHousingprojectsandreceivedaletterofapprovalfrom
MassHousingin July 2008. TheBoardwasgivena presentationon theseprojectsin January2008and
sentan endorsementletter to MassHousingatthattime.

Project#3: TheBoardwill behearingaproposalfor a 5 unit developmentat 99 ParkerStreet. This is a
LIP project. It requiresthesignatureoftheChairof theBOS andACHC to be submittedto theDHCD
asthefirst stepin the local approvalprocess.OnceDHCD issuesa letterof approval,theprojectwill
thengo to theZBA.

Nancy

8/20/2009



TO: Boardof Selectmen
FROM: NancyTavernier
SUBJECT: 40B semanticsandprograms
DATE: July 7, 2005

At yourJuly 18 meeting,therewill be 3 agendaitems dealingwith affordablehousing.In
an effort to helptheBoardunderstandthecomplexityof40B projects,I will try to define
thetwo main programsusedin Acton. TheyareLIP and MassHousing.A thirdprogram
is MassDevelopment.Thatis theagencybeingusedby TheWoodlandsat LaurelHill and
not a typical residentialdevelopmentagency. In thecaseof MassHousingand
MassDevelopment,theagenciesusuallyalsoprovidethefinancingfor theproject. With
aLIP project,privatefinancingis securedby thedeveloper.

TheLocal Initiative Program(a.k.a.LIP) is a stateDHCDprogram,administeredby the
privatehousingdivision ofDHCD. TheLocal Initiative Program(LIP) is also calleda
Friendly 40B but it still requiresaComprehensivePermit from theZBA. It is called
“friendly” becauselocal approvalsprior to theapplicationfiling mustcomefrom the
Boardof SelectmenandtheACHC beforetheapplicationis filed. TheChairsofboth
boardsmustsign theapplication. Thatrequiresnumerousmeetingsandnegotiations,
usuallyby theACHC, andvotesofsupport from theBOS andACHC.

ACHC hashad along standingpolicy of encouragingdevelopersto utilize LIP andthat
is arecommendationalsomadein the“To Live in Acton” housingplan. UnderLIP
projects,theBOS andACHC havemoresayin thedesignand siteplanthatis most
appropriatefor thecommunity. This is why ACHC preferstheLIP procedure,wehave
little controloverMassHousingdevelopments.Thereis alwaysarisk in pushingtoohard
on alocal developerwho is interestedin doingaLIP andcausinghim to switch to
MassHousinginstead.It is this risk thatACHC is veryawareofin dealingwith the
BlanchardPlaceproposaL In my opinion it is in the Town’s bestinterestto haveLIP
be theprogramusedfor this development.

Acton projectsthathaveusedLIP are: WestsideVillage, HarrisVillage, DunhamPark,
AcornParkand Bellows Farm(off-site LIP units),FortPondBrook Place,andBlanchard
Place(proposedon ProspectSt.).

Herearemoredetaileddescriptionsoftheseprograms,you cancomparethedifferences,
theymaylook subtlebut theyarenot:

Department ofHousing and Community Development
Local Initiative Program (LIP)

TheLocal Initiative Programis a statehousingprogramthatwasestablishedto give
citiesandtownssignificantly more flexibility in their efforts to providelow and
moderate-incomehousing.Theprogramprovidestechnicalandothernon-financial



assistanceto housingthat is developedthroughtheinitiativeof local governmentto
servehouseholdsbelow 80 percentofthemedianhouseholdincome.

Two typesof housingaresupportedby theprogram:Local Initiative Units, which are
developedthrougha city or town’s conventionalzoningprocess,and Comprehensive
PermitProjects,whicharedevelopedthroughthecomprehensivepermitprocess
accordingto M.G.L. Chapter40B. All low andmoderateincomeunits developed
throughtheLocal Initiative Programare“counted” on theSubsidizedHousing Inventory
towarda community’sstockof low andmoderateincomehousingfor purposesof
Chapter40B.

• TheLIP programallows adeveloperto countstatetechnicalassistance
concerningtheproposedprojectasasubsidy(eligibility for obtaininga
subsidyis aprerequisiteto seekinga comprehensivepermit). 760 CMR
45.00.

• A prerequisiteto participationin LIP is support by the board of
selectmen.760 CMR 45.03.

• Oncean applicanthasobtainedaletterof supportfrom theBoardof
Selectmen,theapplicantmay apply to DHCD for LIP approval.

• DHCD will conducta sitevisit and determinewhetherthedevelopment
meetsLIP requirements.

• A comprehensivepermit projectmustcontainatleasttwenty-five per
centlow andmoderate-incomehousing.760 CMR 45.04.

• Additionally, thedevelopermustimposedeedrestrictionson the
affordableunits to ensureunitswill be affordablefor at least30 years.760
CMR 45.03(5).

• Furthermore,the developermustprovidea fair-marketing plan to ensure
equalopportunityfor all families to obtainthehousingunits. 760CMR
45.03(7).

• Communitiesmayprovidefor “local preferences” (residentsortown
employeesmayhavepriority for purchasingorrentingtheaffordable
units) of up to seventypercentoftheunits, aslong asthepreferencesare
not discriminatory.

• LIP unitsarecountedtowardatown’s compliancewith the“ten percent
standard” aslong astheapproveduserestrictionsremainin effect.



Massllousing,formerly New England Fund

Housing Starts - MassachusettsHousing FinanceAgency

This is thesecondtypeof40B programusedby local communities. Actonprojectsthat
usedMassHousingare: CrossroadsCondos(K-Mart) andFranklinPlace.

Buildersanddeveloperswishing to develophousingin Massachusettswith a
comprehensivepermit underChapter40B mustreceiveadesignationof project
eligibility before applying to a local Zoning Board of Appeals (ZBA) for a
comprehensivepermit. In orderto receivesucha designationundertheHousingStarts
program,MassHousingmustdeterminewhethertheproposedhousingdevelopmentis
suitablefor thesubjectsiteandthattheproposalmeetstheguidelinesof HousingStarts.
MassHousing’sHomeOwnershipDivision will coordinatethereview ofall applications
for projecteligibility underthisprogram.An outlineoftheprojecteligibility processis as
follows:

• DevelopercontactsMassHousing’sHomeOwnershipDivision for a
projecteligibility applicationpackageor visit ourwebsiteat
www.masshousing.comto downloadan application.

• Developerformally submitstheprojecteligibility application,an
applicationfeeof$5,000,plus $30 perunit of housingproposed,and
relatedexhibits to Masshousing.A copy of the project eligibility
application must be delivered to the chiefelectedofficial in the
community. During the Site Eligibility Processthe developeris
encouragedto work cooperativelywith community officials regarding
any Questionsor concernsthat may arise.

• Oncea completeprojecteligibility applicationhasbeenreceived,
MassHousingwill send a letter to the chiefelectedofficial in the
community seekingtheir input on theproposedhousingdevelopment.

• A MassHousingrepresentativewill conductasite visit accompaniedby a
representativeofthedevelopmentteamto determinethe appropriateness
of thesite for residentialdevelopment.

• Developernotifies theDepartmentof HousingandCommunity
Developmentin writing of theirsubmissionofan applicationfor project
eligibility to MassHousing.

• MassHousing’sreviewwill focuson compliancewith the affordable
housing reQuirements of the program, review ofthePurchaseandSale
Agreementor Offer to Purchase*,thereasonablenessofproposed
developmentcosts,theexperienceof thedevelopmentteam,the



availabilityof utilities (water,seweretc.)to thesite,proximity to public
transportation,anyenvironmentalissueson oradjacentto thesite, the
proposednumberofhousingunits, theproposeddensityoftheprojectand
issuesraisedby thecommunity.*Note: An appraisalof thepropertyis
requiredif thepurchasetransactionis not armslength.

• Uponcompletionof an extensiveinternal review, MassHousingwill
issueawrittendecisionto eitherapproveor denytheprojecteligibility
application.Projecteligibility lettersarevalid for 2 yearsfrom thedateof
issuance— valid beyondif applicationmadefor ComprehensivePermit.

• Oncea projecteligibility letterhasbeenissued,thedeveloperis eligible to
apply for a comprehensivepermitwith the local ZBA. It shouldbe noted
thatMassHousingdoesnotparticipatein the negotiationsbetweenthe
developerandtheZBA regardingan applicationfor a comprehensive
permit.

• If an applicationis denied,thedevelopermaynotsubmitanother
applicationfor thesamesiteuntil 90 dayshaselapsedandthereasonsfor
denialhavebeenresolvedto MassHousing’ssatisfaction.

• Oncea comprehensivepermit hasbeenissuedandMassHousingis not the
constructionlender,thedevelopermustapply for FinalApproval.Please
refer to theHousingStartsProgramGuidelinesfor informationon how to
obtain aFinal Approval letter from Masshousing.


